
 
 

COUNTY OF 
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VIRGINIA 
MEMO 

 
 

TO:  Chesterfield County Planning Commission 
  Kirkland A. Turner, Director of Planning 
   

FROM: Rob Robinson, Assistant County Attorney 

DATE: September 10, 2007 

RE:  Regulation of Farm Wineries 

 
 
 
The General Assembly at its 2007 session adopted new legislation that limits the ability 
of localities to regulate farm wineries licensed by the Commonwealth.  The legislation 
precludes localities from regulating: (i) the production and harvesting of fruit and the 
manufacturing of wine, (ii) the on-premises sale, tasting or consumption of wine, and (iii) 
the sale of wine-related items that are incidental to the sale of wine.   
 
Although there are no farm wineries presently in operation in the County, the legislation 
requires certain changes to the County's zoning ordinance.  The Board of Supervisors has 
referred the matter to the Planning Commission for public hearing and recommendation. 
 
The attached ordinance amendments would effectuate the new legislation in the County's 
zoning ordinance.   
 
Staff requests that the Planning Commission hold a public hearing on the attached 
amendments at the Commission's October 16, 2007 meeting.  
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AN ORDINANCE TO AMEND THE CODE OF THE COUNTY 
OF CHESTERFIELD, 1997, AS AMENDED, BY AMENDING AND REENACTING 

SECTIONS 19-125, 19-227 and 19-301 OF THE ZONING ORDINANCE 
RELATING TO REGULATION OF FARM WINERIES 

 
BE IT ORDAINED by the Board of Supervisors of Chesterfield County: 
 
(1) That the Code of the County of Chesterfield, 1997, as amended, is amended by amending 
and reenacting Sections 19-125, 19-227 and 19-301 as follows: 
 
Sec. 19-125.  Accessory uses, buildings and structures. 
 

The following accessory uses, buildings and structures shall be permitted in the A 
District: 

 
(a) Those accessory uses, buildings and structures permitted in the R-88 District. 
 
(b) The sale or offering for sale, by the owner or tenant, of any form of goods 

produced or grown on the farm land including: (1) the construction of a 
greenhouse, hothouse or plant nursery, for the purpose of starting plants to be 
incorporated into the farming use, but not for direct sale; and (2) including the 
construction of a stand or shelter for the sale of such goods. 

 
(c) The sale of wine-related items that are incidental to the sale of wine at a farm 

winery licensed in accordance with Code of Virginia §4.1-207. 
 

ooo 
 
Sec. 19-227.  Sale of alcoholic beverages near schools. 
 
(a) Notwithstanding any provisions in this chapter to the contrary, a conditional use permit 

shall be required for all commercial establishments seeking to sell alcoholic beverages, as 
defined in Code of Virginia, § 4.1-100, for on-premises consumption, within 500 linear 
feet of a school that is owned or operated by the county and that is built after December 
15, 1993.1
 

1 This section does not apply to the following schools: Bailey Bridge Middle, Bellwood 
Elementary, Bensley Elementary, Bermuda Elementary, Beulah Elementary, L.C. Bird High, 
Bon Air Elementary (IDC), Bon Air (Primary) Elementary, Chalkley Elementary, Chester 
Middle, Chesterfield Community High, Chesterfield Technical, Clover Hill Elementary, Clover 
Hill High, Thelma Crenshaw Elementary, Crestwood Elementary, Curtis Elementary, A.M. 
Davis Elementary, Dupuy Elementary (Ettrick Annex), Ecoff Elementary, Enon Elementary, 
Ettrick Elementary, Evergreen Elementary, Falling Creek Elementary, Falling Creek Middle, 
Fulgham Center, O.B. Gates Elementary, W.W. Gordon Elementary, Grange Hall Elementary, 
Greenfield Elementary, Harrowgate Elementary, J.G. Henning Elementary, Hopkins Elementary, 
Jacobs Elementary, Manchester High, Manchester Middle, Matoaca Elementary, Old Matoaca 
High, Matoaca Middle, Meadowbrook High, Midlothian Elementary (Swift Creek Middle 
Annex), Midlothian Middle, Midlothian High, Monacan High, Perrymont Middle, Providence 
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Elementary, Providence Middle, Reams Elementary, Robious Elementary, Robious Middle, 
Salem Elementary, Salem Middle, Alberta Smith Elementary, Swift Creek Elementary, Swift 
Creek Middle, Thomas Dale High, Union Branch Elementary, Union Grove Elementary, Vehicle 
Maintenance (Courthouse), Vehicle Maintenance (Walmsley), J.B. Watkins Elementary, C.C. 
Wells Elementary, Winterpock Elementary, Woolridge Elementary. 
 
(b) As part of the regular review of all business license applications, the director of planning 

shall determine whether a commercial establishment intends to sell alcoholic beverages 
for on-premises consumption and whether it is located within 500 linear feet of a school 
built after December 15, 1993 that is owned or operated by the county. If the director of 
planning cannot determine whether the commercial establishment is located more than 
500 linear feet from such school, the director of planning shall require, and the 
commercial establishment shall provide, a certification from a registered surveyor 
confirming the distance from the commercial establishment to the school. If the 
commercial establishment fails to provide the surveyor's certification, it shall be 
presumed that the establishment is within 500 linear feet of the school. 

 
(c) No commercial establishment that holds a valid alcoholic beverage license from the 

Virginia Alcoholic Beverage Control Board at the time a school that is owned or operated 
by the county locates within 500 linear feet of the commercial establishment shall 
become a nonconforming use or be required to obtain a conditional use permit solely by 
virtue of the location of such school, so long as such license remains in force, is reissued 
as provided by law or, if such establishment is sold to a new owner, a valid license is 
issued to the new owner and such license remains in force or is reissued as provided by 
law. 

(d) The distances prescribed in this section shall be measured by extending a straight line 
from the nearest property line (not the lease line) of the establishment selling alcoholic 
beverages to the nearest property line of the school. 

(e)  Nothing in this section shall apply to the sale or consumption of wine at a farm winery 
licensed in accordance with Code of Virginia §4.1-207. 

 
ooo 

 
Sec. 19-301.  Definitions. 
 

For the purposes of this chapter, the following words and phrases shall have the 
following meanings: 
 

ooo 
 

Farm: Any tract of land which is used for raising agricultural products and which may 
include facilities for the sale of such products from the premises where produced., including a 
farm winery licensed in accordance with Code of Virginia §4.1-207.  The definition of "farm" 
shall not include stock farms, commercial plant nurseries, commercial greenhouses, commercial 
hatcheries or other commercial retail or agriculture-related industrial use. 
 
 
2) That this ordinance shall become effective immediately upon adoption. 
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